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1. This opinion contains indications relating to the following items: 
Basis of the opinion 
Priority 
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Box No. I 
Box No. II 
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Box No. Ill 




Box No. IV 




Box No. V 
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Box No. VI 
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Box No. VII 
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Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Reasoned statement under Rule 436w.l(a)(i) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 
Certain documents cited 
Certain defects in the international application 
Certain observations on the international application 

2. FURTHER ACTION 

If a demand for international preliminary examination is made, this opinion will be considered to be a written opinion of the 
International Preliminary Examining Authority ("IPEA") except that this does not apply where the applicant chooses an 
' Authority other than this one to be the IPEA and the chosen IPEA has notified the International Bureau under Rule 66. \bis(b) 
that written opinions of this International Searching Authority will not be so considered. 

If this opinion is, as provided above, considered to be a written opinion of the IPEA, the applicant is invited to submit to the 
IPEA a written reply together, where appropriate, with amendments, before the expiration of 3 months from the date of mailing 
of Form PCT/IS A/220 or before the expiration of 22 months from the priority date, whichever expires later. 
For further options, see Form PCT/ISA/220. 
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Box No. I Basis of this opinion 



With regard to the language, this opinion has been established on the basis of: 
[>3 the international application in the language in which it was filed 

□ a translation of the international application into , which is the language of a translation furnished for the purposes of 

international search (Rules 12.3(a) and 23.1(b)). 
2. With regard to any nucleotide and/or amino acid sequence disclosed in the international application and necessary to the claimed 
invention, this opinion has been established on the basis of: 

a. type of material 

| | a sequence listing 

Q table(s) related to the sequence listing 

b. format of material 

□ on paper 

| | in electronic form 

c. time of filing/furnishing 

Q contained in the international application as filed. 

Q filed together with the international application in electronic form. 

□ furnished subsequently to this Authority for the purposes of search. 

3 I - ! In addition, in the case that more than one version or copy of asequence listing and/or table(s) relating thereto has been filed 
U or furnished, the required statements that the information in the subsequent or additional copies >s identical to that m the 
application as filed or does not go beyond the application as filed, as appropriate, were furnished. 

4. Additional comments: 
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Box No. IV Lack of unity of invention 



^ In response to the invitation (Form PCT/ISA/206) to pay additional fees the applicant has, within the applicable time limit: 
| | paid additional fees 

| | paid additional fees under protest and, where applicable, the protest fee 
| | paid additional fees under protest but the applicable protest fee was not paid 
[X] not paid additional fees 

□ This Authority found that the requirement of unity of invention is not complied with and chose not to invite the applicant to 
pay additional fees. 

This Authority considers that the requirement of unity of invention in accordance with Rule 13.1, 13.2 and 13.3 is 



| | complied with 

1X1 not complied with for the following reasons: 

See the lack of unity section of the International Search Report(Form PCT/1SA/210) 



4. Consequently, this opinion has been established in respect of the following parts of the international application: 
| | all parts. f 
[X] the parts relating to claims Nos. 1-14 
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Box No. V Reasoned statement under Rule 43 Ms.l(a)(i) with regard to novelty, inventive step or industrial 
applic ability; citations and explanations supporting such statement __ 

1. Statement 

Novelty (N) Claims NONE 

Claims 1-14 

Inventive step (IS) Claims NONE 

Claims 1-14 

Industrial applicability (IA) Claims M4 — 

Claims NONE 



2. Citations and explanations: 



_YES 
_NO 



_YES 
JMO 



_YES 
_NO 
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International application No. 
PCT/US04/40823 



V. 2. Citations and Explanations: 

Claims 1-3, 6-8 and 10-13 lack novelty under PCT Article 33(2) as being anticipated by US 6,051,552 (Reid et al). 

Claims are directed to a composition for treating biofilms on a surface wherein the composition comprising a cell-free 
fermentate. Some claims are further drawn to the cell-free fermentate from lactic bacteria including Lactobacillus acidophilus. Some 
claims are further drawn to incorporation of carriers and adjuvant into the composition. Some claims are further drawn to the cell-free 
fermentate composition obtained by culturing bacteria on fermentable substrates including sugars and separating the cell-free fermentate 
by centrifugation and/or filtration. 

US 6,05 1 ,552 (Reid et al) discloses a biosurfactant composition for inhibiting microbial biofilm formation (abstract). The 
biosurfactant is a cell-free fermentate (column 3, line 53-57) obtained from lactic bacteria including Lactobacillus acidophilus (column 
4, lines 62-65) by culturing bacteria on conventional culture media that include fermentable substrates and separating the cell-free 
fermentate by centrifugation and/or filtration (column 5, lines 4-20). Carriers and adjuvant are incorporated into the biosurfactant 
composition (column 8, lines 1-10). Thus, the cited patent teaches identical compositions as claimed. 

Claims 1 , 4 and 5 lack novelty under PCT Article 33(2) as being anticipated by US 6,555,356 (Kjelleberg et al). 

Claims are directed to a composition for treating biofilms on a surface wherein the composition comprising a cell-free 
microbial fermentate derived fromDefoea pitlchra. 

US 6,555,356 teaches a composition for treating biofilms on a surface that is capable to inhibit adhesion of marine isolates to 
artificial surfaces wherein the composition comprising a cell-free microbial fermentate derived from Delisea pulchra (column 8, lines 
55-67). Thus, the cited patent teaches identical composition as claimed. 

Claims 1-3 and 6-14 lack novelty under PCT Article 33(2) as being anticipated by US 4,929,445 (Vandenberg et al). 

Claims are directed to a composition for treating biofilms on a surface wherein the composition comprising a cell-free 
fermentate. Some claims are further drawn to the cell-free fermentate from lactic bacteria including Pediococcus acidilactici. Some 
claims are further drawn to incorporation of carriers and adjuvant into the composition. Some claims are further drawn to the cell-free 
fermentate composition obtained by culturing bacteria on fermentable substrates and separating the cell-free fermentate by centrifugation 
and/or filtration. Some claims are further drawn to incorporation of non-fat milk derivatives into the composition. 

US 4,929,445 (Vandenberg et al) discloses a bacteriocin-containing composition capable to inhibit bacteria forming biofilms 
on a surface wherein the composition comprising a cell-free fermentate derived from Pediococcus acidilactici. The composition is 
obtained by culturing bacteria on fermentable substrates, separating the cell-free fermentate by centrifugation and filtration; and 
incorporating non-fat milk derivatives into the composition. The cited patent also teaches culturing bacteria on various fermentable 
substrates including milk derivatives (column 4, lines 42-47). Thus, the final product obtained by the method of fermentation contains 
identical components and has identical activity as required for the claimed product. 



Claims 1-14 lack an inventive step under PCT Article 33(3) as being obvious over US 6,051,552 (Reidet al) and US 4,929,445 

(VHnrfenhBrpetan. . 
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Claims are directed to a composition for treating biofilms on a surface wherein the composition comprising a cell-free 
fermentate. Some claims are further drawn to the cell-free fermentate from lactic bacteria including Lactobacillus aadoplulus and 
Pediococcus acidilactici. Some claims are further drawn to incorporation of earners and adjuvant into the 

further drawn to the cell-free fermentate composition obtained by culturing bactena on fermentable substrates and separating the cell-free 
fermentate by centrifugation and/or filtration. Some claims are further drawn to incorporation of non-fat milk derivatives into the cell- 
free feme ^f ci °°^;° n us 6 051 552 (Rdd et a) and rjs 4,929,445 (Vandenberg et al) disclose cell-free fermentate compositions 
for inhibiting microbial adhesion and treating biofilms on surfaces. The compositions are obtained by culturing bacteria on c^vennonal 
media with various fermentable substrates including sugars, milk derivates, etc. and further separating the cell-free fermentates by 
centrifugation and filtration. The final products obtained by the methods of bacterial fermentation contain substantially the same, if not 
identical components, and they have identical biofilm inhibiting activity as required for the claimed product Thus, the prior art 
biosurfactant compositions are obvious variants of the claimed produces). Therefore, the claimed invention lacks inventive step. 
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